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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI

GR Case No. 2642/2016

U/S. 447/294/506/34 I.P.C

 
STATE

VS

1. Taleb Ali

2. Sahidur Rahman

3. Sayad Ali

4. Samser ali

      
PRESENT: PRASENJIT DAS,

JUDICIAL MAGISTRATE FIRST CLASS,

         DHUBRI

A P P E A R A N C E S: 

Asstt. P. P. FOR THE STATE: A. Kr. Paul

ADV. FOR THE DEFENCE: M.K. Zaman Sk

DATE OF EVIDENCE: 28.01.2019, 02.07.2019.

STATEMENT OF DEFENCE: 04.07.2019.

DATE OF ARGUMENT: 04.07.2019.

DATE OF JUDGMENT: 05.07.2019.

                J U D G M E N T

1. The brief facts of the prosecution case as revealed from the ejahar

is that on 01.07.2016 at 06.20 p.m. the accused persons namely

Sayad  Ali,  Taleb  Ali,  Sahidur  Rahman,  Samser  Ali,  Tomina  Bibi,

Nurkhatun  Bibi  and  Fojiran  Bibi  entered  the  courtyard  of  the

informant in the absence of her husband and scolded her daughter

Nur Halima Khatun. It is also alleged that she has argument with the

accused persons also. She also stated that the accused persons also

used bad language against her daughter and her daughter tried to

commit suicide by pouring kerosene but local people saved her. As

such  the  present  F.I.R  was  lodged  at  Golakganj  P.S.  and  it  was
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registered  as  Golakganj  P.S.  Case  No.  585/2016  u/s.

147/148/447/294/323  I.P.C.  against  the  accused  persons  namely

Sayad  Ali,  Taleb  Ali,  Sahidur  Rahman,  Samser  Ali,  Tomina  Bibi,

Nurkhatun Bibi and Fojiran Bibi.

2. The  police  took  up  the  investigation  and  on  completion  of

investigation,  submitted  charge-sheet  u/s.  447/294/506/34  I.P.C.

against accused persons namely Taleb Ali, Sahidur Rahman, Sayad

Ali and Samser Ali only.

3. On appearance of the accused persons before this court, vide order

dated 02.08.2018 bail was granted to them and vide order dated

26.09.2018  copy  was  furnished  and  particulars  of  offence  u/s.

447/294/506/34  I.P.C was read over and explained to the accused

persons to which they pleaded not guilty and claimed to be tried.

4. During the trial, the prosecution side examined only two witnesses

including the informant. Prosecution thereafter closed its evidence.

Statements of defence of the accused persons were recorded u/s.

313 Cr.P.C. Defence adduced no evidence.

5. Heard learned counsels for the prosecution and defence.

6. FOLLOWING POINTS WERE SET UP FOR DETERMINATION:-

(a) Whether the accused persons in furtherance of  their  common

intention on 01.07.2016 at  about  06.20 p.m.  at  the house of

informant  at  Bisandoi  Pt.  II  committed  criminal  trespass  by

entering into the courtyard of the informant in order to commit

an offence and thereby committed an offence punishable under

section 447/34 I.P.C?

(b) Whether the accused persons in furtherance of  their  common

intention on the same date, time and place used filthy languages

against the informant and her daughter in a public place and

thereby committed an offence punishable under section 294/34

I.P.C?

(c) Whether the accused persons in furtherance of  their  common

intention on the same date, time and place committed criminal

intimidation upon informant and her daughter by threatening to

injure their person and thereby committed an offence punishable

under section 506/34 I.P.C?
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7. DISCUSSION     ON  THE  POINTS  FOR  DETERMINATION  AND

DECISION ARRIVED THEREON WITH REASONS:-

8. PW-1, Nurbhanu Bibi who is the informant deposed that she filed the

ejahar  against  the  accused persons  because  earlier  she  filed  an

ejahar against Samser Ali, Anarul and Jakir on 20.06.2016 for rape

of her daughter and police investigated the case and on the day of

the  occurrence  at  06.00  p.m.  when  she  came home,  she  found

accused Tomina Bibi, Nurkhatun Bibi and Fojiran Bibi were holding

her daughter and when the same was asked then, they told her that

they want her and her daughter's signature for withdrawal of rape

case but on their refusal Taleb and Sahidur attempted to beat her

with Batam and kerosene was poured on her daughter Nur Halima

Khatun.

           In her cross-examination she deposed that police did not visit

the place of occurrence which is her house and by profession she is

a  contractor.  She  further  stated  that  accused  persons  are  her

neighbours. On Court's question PW-1 stated that accused persons

namely Taleb Ali, Sohidur Rahman are her husband's elder brother's

son and Samser Ali and Saiyad Ali are brothers of her husband by

blood and they stay altogether. She also stated that accused Tomina

Bibi is mother of Taleb Ali and Sohidur; Nurkhatun Bibi is the wife of

Taiyob Ali,  who is elder brother of accused Taleb Ali  and accused

Faziran Bibi  is  the wife of  Taleb Ali  and the accused persons are

farmer. She further stated that they do not have any land dispute

between them and accused persons also filed a case against her

and her family  members.  She also stated that  her daughter Nur

Halima Bibi is married and she was married to Atowar Ali of Adabari

on  17.11.2017  and  her  daughter's  husband  Atowar  Ali  is  a

carpenter.

9. PW-2, Nur Halima Khatun who is the victim deposed that the parties

had a hot altercation with respect to land dispute and therafter her

mother filed this case and the same is amicably settled between

them.

10. In the statement of defence, the accused Taleb Ali stated that he is

innocent and the case is a false one. He also stated that Nur Bhanu
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Bibi filed a rape case against Samser's son Johir Hussain for raping

her daughter Nur Halima Khatun and Nur Bhanu Bibi asked them to

give false evidence against Johir Uddin in village salish and they

said how can they do so as they have not witnessed anything and

this resulted into quarrel and Nur Bhanu Bibi filed a case against

them. 

In the statement of defence, the accused Sayad Ali stated that

he is innocent and the case is a false one. He also stated that Nur

Bhanu Bibi filed a rape case against Samser's son Johir Hussain for

raping her daughter Nur Halima Khatun and Nur Bhanu Bibi asked

them to give false evidence against Johir Uddin in village salish and

they said how can they do so as they have not witnessed anything

and  this  resulted  into  quarrel  and  Nur  Bhanu  Bibi  filed  a  case

against them. He also stated that accused Samser is his brother.

In the statement of defence, the accused Samser Ali stated

that he is innocent and the case is a false one. He also admitted

that there was a land dispute between informant and my brother,

Sattar.  He  further  stated  that  this  case  is  filed  because  of  land

dispute with the informant.

In  the  statement  of  defence,  the  accused Sahidur  Rahman

stated that he is innocent and the case is a false one. He also stated

that Nur Bhanu Bibi  filed a rape case against Samser's son Johir

Hussain for raping her daughter Nur Halima Khatun and Nur Bhanu

Bibi asked them to give false evidence against Johir Uddin in village

salish and they said how can they do so as they have not witnessed

anything and this resulted into quarrel and Nur Bhanu Bibi filed a

case against them. He also stated that accused Samser is his uncle.

11. From the evidence on record it is revealed that the F.I.R. was filed by

keeping  the  foundation  upon  the  PW-2  but,  PW-2  herself  stated

otherwise and contradicted her mother, PW-1. It appears that even

if  there  is  a  hot  altercation  or  quarrel  as  deposed by  PW-2,  the

aggressor is not found. Moreover, even if PW-1's evidence is taken

then  that  also  does  not  inspire  confidence  when  compared  with

evidence  of  PW-2.  The  version  of  the  accused  persons  in  their

statements of defence is also relevant. Considering all materials on
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record as discussed above, I have come to the conclusion that there

is no incriminating materials against the accused persons and as

such  the  accused  persons  are  acquitted  of  the  charges  levelled

against  them  and  they  are  set  forth  at  liberty.  Point  for

determination goes against the prosecution. The bail bonds of the

accused persons shall remain in force for a period of 6 months in

view of section 437-A Cr.P.C.

O R D E R

The  prosecution  has  no  cogent  materials  against  the  accused

persons as there is no incriminating materials against the accused

persons. Accordingly, the accused persons namely Taleb Ali, Sahidur

Rahman, Sayad Ali and Samser Ali are acquitted of the charges u/s.

447/294/506/34 I.P.C. against them and they are set forth at liberty.

The bail bonds against the accused persons shall remain in force for

a period of 6 months in view of section 437-A Cr.P.C.

The case is disposed of accordingly.

Given under my hand and seal of this Court on this the 5 th day of

July, 2019.

                                                                       Prasenjit Das, AJS
                                                                         Judicial Magistrate First Class
                 Dhubri
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A P P E N D I X

1. Prosecution Witnesses: 

 PW-1: Nurbhanu Bibi

 PW-2: Nur Halima Khatun

2. Defence Witnesses: None.

3. Court Witness: None.

4. Prosecution Exhibits:

 Ext.-1: F.I.R.

 Ext.-1(1): Signature of Informant.

5. Defence Exhibits: Nil.

                    Prasenjit Das
                                                    Judicial Magistrate First Class,    
                                                                          Dhubri
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